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BEFORE THE
 
6
 BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
7 STATE OF CALIFORNIA 

8 11------------------, 
In the Matter of the Accusation Against: Case No. 2012-310

9 

BETSY CARDEN DEFAULT DECISION AND ORDER 
11 7657 E. Morelos Place
 

Tucson, AZ 85710
 
12 Registered Nurse License No. 646959 [Gov. Code, §11520] 

13 

14 Respondent. 

11--------------------1 

16 FINDINGS OF FACT 

17 1. On or about November 15,2011, Complainant Louise R. Bailey, M.Ed., RN, in her 

18 then-official capacity as the Executive Officer of the Board ofRegistered Nursing (Ms. Bailey is 

19 currently the Board's Interim Executive Officer), filed Accusation No. 2012-310 against Betsy 

Carden (Respondent) before the Board of Registered Nursing. (Accusation attached as Exhibit 

21 A.) 

22 2. On or about October 26,2004, the Board of Registered Nursing (Board) issued 

23 Registered Nurse License No. 646959 to Respondent. The Registered Nurse License expired on 

24 March 31, 2006, and has not been renewed. 

3. On or about November 15,2011, Respondent was served by Certified and First Class 

26 Mail copies of the Accusation No. 2012-310, Statement to Respondent, Notice of Defense, 

27 Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 
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and 11507.7) at Respondent's address of record which, pursuant to California Code of 

Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board, 

which was and is: 7657 E. Morelos Place, Tucson, AZ 85710. 

4. Service of the Accusation was effective as a matter oflaw under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. On or about January 3,2012, the certified mail documents were returned by the U.S. 

Postal Service marked "Unclaimed." The address on the mailing was the same as the address on 

file with the Board. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice ofDefense within 15 days after service upon her of 

the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 2012­

310. 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board fmds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2012-310, fmds 

that the charges and allegations in Accusation No. 2012-310, are separately and severally, found 

to be true and correct by clear and convincing evidence. 
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10. Taking official notice of its own internal records, pursuant to Business and
 

Professions Code section 125.3, it is hereby detennined that the reasonabl~ costs for mvestigation
 

and Enforcement is $357.50 as ofFebruary 13, 2012.
 

DETERMINATION OF ISSUES 

1. Based on the foregoing fmdings of fact, Respondent Betsy Carden has subjected her 

Registered Nurse License No. 646959 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Department of Consumer Affairs is authorized to revoke Respondent's 

Registered Nurse License basedupon the following violations alleged in the Accusation which 
,	 '. 

are supported by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Violation of Business and Professions Code section 2761 (a)(4)(out-of-state 

discipline) because RespondeJit ;was disciplined by the Arizona Board ofNursing in 2008 by 

having her Arizona license placed on six months' probation for a criminal conviction in Arizona 

in December 2006 for driving under the influence of alcohol. 
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ORDER 

•IT IS SO ORDERED thatRegistered Nurse LicenseNo. 646959, heretofore issued to 

Respondent BetsyCarden, is revoked. " 

Pursuantto, Govern:rIl.ent Code. section 11520,$ubdivision (c), Respondent may S.erve· a . 

written. motion requestfug that th,e Decision'be vacated and stating. the grounClsrel:i.ed on within 

seven (7) .days after serVice of the Decis.ionon Respondent. The agency in its discretion may 

vacate the Decisionan.d:gran.tahearing on a showing ofgqod cause~ as "defined in the statute. 

.This Decision shall becqmeeffectiveon: J~y ?-7: J-.o17-..,
 

!tis so ORDERED .Juw.,..i ~-g I AD (L

l 

-
FOR THE BOARD OF REGISTERED NlJRSrnn 
DEPAR.TMENTbF CONSUMER AFFAIRS 

60719062.DOC·
 
DOJMatter ID.:LA2011601549
 

Attachrn:ent: . 
.Exhibit A: Accusation: 
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KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE ' 
Supervising Deputy Attol11ey General 
GEOFFREY WARD 
D'eputy Attomey General 
State Bar No. 246437 

3'00 So, Spring Street, 'Suite 1702 
Los Angeles, CA 90013 . 
Telephone: (213) 897-2660 
Facsimile: (213) 897·2804 

Attorneys for Complainant 

BEFORE'TIm
 
BOARD OF REGISTEltED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against:
 

BETSY 'CARDEN
 

7657 E. Morelos Place
 
Tucson, AZ 857.10
 

Registered Ntirse,Licens,e No. M6959 ,
 

Respondent, 

, . 
Case No .. j).OIeP." 3/ tJ 

ACCUSATI'ON 

16 tb--------..,-:..--------I
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Complainant alleges: 

PARTIES 

1.' LQuise R. Bailey, M.E~., R.N, ("C0mplain~nt") brings this Accusa~ion solely in her 

official capacity 
, 

as the Exec'Litive 
, 

Officer of 1.'he Board of Registered Nursing (":ao~rd"), 

Department of Consumer Affairs. 
./ . 

' 2. On or aboutqctobel' 26, 2004, the BOard issued Registered Nurse License Number 

646959 to Betsy Carden ("Respondel1t")., The .Re€;istered Nurse Lice;nse expired 011 Marcb 3f, 

2006 8.l)d has not been renewed, 

JURISDICTION AND STATUTORY PROVISIONS 

3. Section 2750 'ofthe Busines~ and Professions Code ("Code") provides, in pertinent 

'part, that the Board may discipline any licensee, including a licensee holding a temporary or an 

Accusation 

~~ . . . . 
•••••••••- - _.__._••__ - .:-- --'--' - "'I'.~ .--.. -_"._••••_._ - _._ ._.__""'. __ 'j _ ••••_._~_..__ _ 
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inactive license, for any reason provided in Article 3 (c0Irll!!:encing with Code section 2750) of. 

the 'Nursing Practice Act. . 

. 4. Section 2764 of the Code provides, in p~rtinent part, tllat the expiration of a license' 

shall not deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the 

licensee or to render a decision imposing discipline on the license, Under Code section.2811, 

subdivision (b}, the B.oard may renew an expired license at any time within eight years af!;er the 

expiration.. 

5. Section 118 subdivision (b). of the C~de grants the Board jurisdiction over suspended, 

expired1 forfeited, cancelled, or'S'\.1rrendel'ed licenses: 

"The suspension, expiration, or ~orfeiture by operation of law. of a license 
issued by aboard in the department, or its suspension, forfeiture, or cancellation by 
order of the board or by order ofa COllrt oflaw, or its surrender without the written' 
consent of the board, shall not, during any period in which it may be renewed, 

: restored, reissueq., or rein.~t.at(fd,. d~prive t1:+e bo E)Id qf i~s ?-uthority to instiwte or 
continue a disciplinary proceeding against t'):le licensee upon alfy ground provided by 
law or to enter an order suspending or revoking the license or otherwise taking 
disci.plinary action agaiust the licensee on any such groun~."· 

6. Section 2761 ofthe Code provides, in pertinent p'art: 

.'	 '.' "rhe board may tak~ disci;:;linary action against a certified or licensed 
UtlIse or deny an appli~ation for a, certlficate or license for any of the following: . 

(a) 'Unprofessional conduct; which includes, but is riot limited to, the . , .
folloWlllg: 

. (4) Denial of licensure, revocation, suspension, restriction, or any other 
disciplinary action agau'lst a health care professional license or ceitificate by another 
state or territory of the United States, by any other government agency; or.by another' 
California health care professional licensin'g board. A certified copy of the decision 
or judgment shall be c011clusive evidence of that action." 

COST' RECOVERY . 

7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to dixect a licentiate found to have committed a'violation or violations of 

the.lic~nsil1g act to pay a sum notto exceed the reasonable costs.ofthe llwestigation and 

enforcement of the case, 

/ / f
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FlRST CAUSE FOR DISCIPLINE 

(Disciplinary Action by·the Arizona Board of Nursing) 

8. Respondent is subject to discipline pursuant to Section·2761 subdiyision (a)(4) oftlle 
. . 

Code 011 the grounds ofunprofessional conduct, hl that she was disciplined by the Arizona Board 

ofNursing ("Arizona Board"), as follows: 

9. 9n or about February 29,2008, the Arizona Board entere~ findirigs of fact, 

conclusions of law, and made an ol'der III a stipl~.lated agreement to resolve the disciplinary action 1 

entitled In the Matter ofProfessional NU7'se Licen$e No.: RN1203 73 Issued to BETSY CARDEN. 

III this stipulation the'Arizona Board found an~ Respondent admitted as foilows: ., 

a. On or about May 9, 2007, Re~pondent was convicted of a mis.demeanor offense of 
" . 

driving under the influence after she was an-ested III December 2006 for drlVillg 

with a blood alcohol,level of .168. 

b. On or about October 24,2007, she underwent a. chemical dependency evaluation, 

The eva1uatorrecommended that Respondent enter into follow-up counseling 
. . 

with a certified substance abtlse counselor for ~t least 8 sessions. 

10. As a result ofthese-fl11dings, the Arizona Board concluded Respondent had violated 

.AJ:iz9na statutes goveming professionall1Ul'sing and ordered her nursing license placed on 6 

months' pl:obation.. As part of that probation,. it requir~d her to u~dergo counseling, rand9~ drug' 

testing, abstain from alcoi!olllse, a1;1d to notify her employers' of the prob·atioJ;l.. 

11. 'Under Section 2761 s-qbdivisiol1 (a)(4) of the Code the Arizona Board's discipl1nal'y .
 

action placing 'R~spondent em six months' probation ll12008 is grounds for the California Board
 

to take disciplinary actioI,i.
 

PRAYER 

.vVHEREFORE, Complainant reqilests that a hearing b~ held on the matters here~ alleged, 

. and that folloWlllg the hearing, the Board ofRegist~redNursing issue a decision: 

1. Revoking or suspending Registered Nurse License'Ntlmber (546959, issued to Betsy
 

Carden;
 

Accusation 
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--

........... "M'_"' • 'M' .. . -.. -. . . . . • .. ~'• ........... ~ ..... :.... •• • .. ....... _ ••••• 'M'
 
, ' 

~.
 

1
 

'\2. Ordering :Betsy Carden to pay the :Board of Registered'Nl.lrsing.the reasonable costs I
 
I
ofthe investigation and enforcemel;lt of this case, purSl.laJ.:rt to :Business and Professions Code2
 , , ' 

Section 125.3; and,3
 I
 
3. 'Taking such other ~d further action as deemed necessary and proper., 4
 ,I 

5 I
 

I''DATED: tt;a~ IS;~II hA~~~~~~~-----\ 
L UISE R. B. BY, M.Ed., R.N 
Executive Officer 

6
 ,I 
B()ar~ of Registered Nursing 
Department of Consumer .f\.f.fairs , 

7
 'IState of,CalifomiaI 8
 
Complainant

I,
 I,
LA20116015499
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